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DETAILED ACTION 



Priority 



1 . The foreign priority claim filed March 31 , 2003 was not entered because the 
foreign priority claim was not filed during the time period set forth under 35 U.S.G. 119 
(a)-(d) or (f). Applicant may claim benefit of an earlier filing date of a foreign application 
under 35 U.S.C 119 (a)-(d) or (f) provided the application is filed within 12 months from 
the earliest date on which such foreign application was filed. 



Claim Rejections - 35 USC § 102 



2. The following is a quotation of the appropriate paragraphs of 35 U.S.C. 102 that 
form the basis for the rejections under this section made in this Office action: 
A person shall be entitled to a patent unless - 

(a) the invention was known or used by others in this country, or patented or described in a printed 
publication in this or a foreign country, before the invention thereof by the applicant for a patent. 



(b) the invention was patented or described in a printed publication in this or a foreign country or in public 
use or on sale in this country, more than one year prior to the date of application for patent in the United 
States. 

(e) the invention was described in (1 ) an application for patent, published under section 122(b), by 
another filed in the United States before the invention by the applicant for patent or (2) a patent 
granted on an application for patent by another filed in the United States before the invention by the 
applicant for patent, except that an international application filed under the treaty defined in section 
351(a) shall have the effects for purposes of this subsection of an application filed in the United States 
only if the international application designated the United States and was published under Article 21 (2) 
of such treaty in the English language. 
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3. Claims 1, 2, 3, 4, 5, 7, and 8 are rejected under 35 U.S.C. 102(b) as being 
anticipated by Kuno (US 5,802,494). 

4. Regarding claim 1, Kuno discloses an image transmission system for a mobile 
robot, comprising: 

a camera for capturing an image as an image signal (Figure 2B, 3ia and 3ib; 
"video camera", Kuno, column 1, line 11). 

human detecting means for detecting a human from the captured image ( "As can be 

understood from FIG. 16, the facial features of the subject, 
e.g., the eyebrows, the eyes, the nose, the ears, the mouth, 
have the position relation which is common to human beings. This 
relation is defined by the positions of individual facial 
features with respect to the vertical and horizontal directions, 
and also by the distances between the facial features. The 
designated local module or the host computer 6d can, therefore, 
determine the positions of the facial features detected in step 
f4, in accordance with the data representing said position 
relation. To detects the images of the facial features, the 
vertical center line of the subject's face is first detected 
from the outline of the subject 1 s head, the angle by which the 
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subject faces' away from the video camera 31a is then determined 
from the position of the center line and the position of the top 
of the head. More specifically, the host computer 6d determines 
the angle from the positions of the vertical center line of the 
face and the top of the head, and then determines the position 
relation among the facial features. If any facial feature 
detected is not located at the position it should take, it will 
be identified in accordance with its position with respect to 
those of the other facial features detected later. If the facial 
feature cannot be identified, the local module assigned to the 
region in which the facial feature may exists processes the 
video signals representing the region, for the second time. " , 
Kuno, column 12, lines 43-65) 

a power drive unit for moving the robot toward the detected human ( w Another drive 
mechanism is incorporated in the trunk of the robot 5. When this 
mechanism is actuated, the robot 5 moves in any direction on the 
floor", Kuno, column 28, lines 27-29); 

face identifying means for identifying a position of a face of the detected human ( "As 

can be understood from FIG. 16, the facial features of the 
subject, e.g., the eyebrows, the eyes, the nose, the ears, the 
mouth, have the position relation which is common to human 



Application/Control Number: 10/814,344 Page 5 

Art Unit: 2609 

beings. This relation is defined by the positions of individual 
facial features with respect to the vertical and horizontal 
directions, and also by the distances between the facial 
features. The designated local module or the host computer 6d 
can, therefore, determine the positions of the facial features 
detected in step f 4 , in accordance with the data representing 
said position relation. To detects the images of the facial 
features, the vertical center line of the subject's face is 
first detected from the outline of the subject's head, the angle 
by which the subject faces away from the video camera 31a is 
then determined from the position of the center line and the 
position of the top of the head. More specifically, the host 
computer 6d determines the angle from the positions of the 
vertical center line of the face and the top of the head, and 
then determines the position relation among the facial features. 
If any facial feature detected is not located at the position it 
should take, it will be identified in accordance with its 
position with respect to those of the other facial features 
detected later. If the facial feature cannot be identified, the 
local module assigned to the region in which the facial feature 
may exists processes the video signals representing the region, 
for the second time.' 7 , Kund, column 12, lines 43-65) 
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face image cut out means for cutting out an image of the detected human according to 
information from the camera; ("the image of the subject's head is 
extracted from the input image (Figure 11A)", Kuno, column 9, 
lines 43-44) ; and 

image transmitting means for transmitting the cut out face image to an external terminal 

("and the signals showing the subject's image are transmitted to 
a CRT display installed in a monitor room", Kuno, column 1, 
lines 60-62) 

5. Regarding claim 2, Kuno discloses an image transmission system according to 
claim 1 , further comprising means for monitoring state variables including a current 
position of the robot; the image transmitting means transmitting the monitored state 
variables in addition to the cut out face image ( "FIG . 2 8 is a diagram 
illustrating how to determine the position of the robot," Kuno, 
column 3, lines 16-17, "The physician looks at the subject's 
face being displayed on the display of the monitor console and 
also checks the physical conditions being displayed on the other 
displays of the console, in order to decide what he or she 
should do for the subject.", Kuno, column 5, lines 26-30, "the 
circuit 4 0 starts transmitting the image data representing the 
image of the subject, to the monitor section 2", Kuno, column 5, 
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lines 14-16, "Meanwhile, the electronics sensors 3 3 installed in 
the sickroom, such as the hemadynamometer and the 
electrocardiograph, both attached to the subject, output 
diagnosis signals, representing the physical conditions of the 
subject. The video signals and the diagnosis signals are input 
to the signal processor 32 incorporated in the data- 
processing/control section 4. The processor 32 processes these 
input signals, thereby generating image data and diagnosis data. 
The image data and the diagnosis data are supplied to the 
abnormality decision -circuit 34 incorporated in the robot 5.", 
Kuno, column 5, lines 10-20). 

6. Regarding claim 3, Kuno discloses an image transmission system according to 
claim 1 , wherein the robot is adapted to direct the camera toward the position of the 
face of the detected human ("Since the video camera 31a built in the 
robot 5 is directed to only the subject on the bed" , Kuno, 
column 7, lines 30-31). 

7. Regarding claim 4, Kuno does not disclose an image transmission system 
according to claim 1 , further comprising means for measuring a distance to each of a 
plurality of humans, the human detecting means being provided with means for 
detecting a human closest to the robot ("The robot 5 has several ultrasonic 
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sensors on its trunk. The ultrasonic sensors detect the 
distances between the robot 5 and the other objects in the sick 
room. An alarm signal is generated and transmitted to the 
monitor section 2. when any ultrasonic sensor detects that the 
robot 5 is too close to any other object.", Kuno, column 30, 
lines 34-39) . 

8. Regarding claim 5, Kuno discloses an image transmission according to claim 1 , 
wherein the mobile robot is adapted to move toward the detected human according to a 
distance to the detected human ("The robot 5 has several ultrasonic 
sensors on its trunk. The ultrasonic sensors detect the 
distances between the robot 5 and the other objects in the sick 
room. An alarm signal is generated and transmitted to the 
monitor section 2 when any ultrasonic sensor detects that the 
robot 5 is too close to any other object.", Kuno, column 30, 
lines 34-39). 

9. Regarding claim 7, Kuno discloses an image transmission system according to 
claim 1 , wherein the face identifying means comprises means for detecting an outline of 
the detected human, and identifying a face as an area defined under an upper part of 
the outline of the detected human ("As can be understood from FIG. 15, in 
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step fl, one of the the local modules processes the video 
signals representing those pixels near the sides of the 
rectangle (FIG. 11D) , thereby detecting the outline of the 
subject's head.", Kuno, column 12, lines 12-15). 

10. Regarding claim 8, Kuno does not disclose an image transmission system 
according to claim 1 , wherein the human detecting means is adapted to detect a human 
as a moving object that changes in position from one frame of the image to another 

("In step i7, it is determined whether or not any object is 
moving. This decision is made based on the ratio in number of 
the small-value pixels to the great-value pixels- -all stored in 
the memories. More precisely, when this ratio is greater than a 
threshold value, it* is determined that the input image includes 
the image of at least one moving object. This is because the 
pixels defining the outline of a movable object, if any in the 
input image, have great values when the outline does not move at 
all during said predetermined period. Hence, whether or not any 
object is moving can be determined very accurately . " Kuno, 
column 20, lines 16-26) . 
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Claim Rejections - 35 USC § 103 



11. The following is a quotation of 35 U.S.C. 103(a) which forms the basis for all 

obviousness rejections set forth in this Office action: 

(a) A patent may not be obtained though the invention is not identically disclosed or described as set 
forth in section 1 02 of this title, if the differences between the subject matter sought to be patented and 
the prior art are such that the subject matter as a whole would have been obvious at the time the 
invention was made to a person having ordinary skill in the art to which said subject matter pertains. 
Patentability shall not be negatived by the manner in which the invention was made. 

The factual inquiries set forth in Graham v. John Deere Co., 383 U.S. 1, 148 

USPQ 459 (1966), that are applied for establishing a background for determining 

obviousness under 35 U.S.C. 103(a) are summarized as follows: 

1 . Determining the scope and contents of the prior art. 

2. Ascertaining the differences between the prior art and the claims at issue. 

3. Resolving the level of ordinary skill in the pertinent art. 

4. Considering objective evidence present in the application indicating 
obviousness or nonobviousness. 



12. Claim 6 is rejected under 35 U.S.C. 103(a) as being unpatentable over the 
combination of Kuno (US 5,802,494) and Higaki (2004/0028260 A1). 



13. Regarding claim 6, Kuno discloses an image transmission system according to 
claim 1, further comprising a face database ("The operator can store into 
the host computer 6d the data representing the properties of the 
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subject's head, including those of his or her facial features.", 
Kuno, column 17, lines 57-59) 

Kuno does not teach an image transmission system that includes a face database that 
stores images of a plurality of faces and face identifying means for comparing the cut 
out face image with the faces stored in the face database to identify the cut out face 
image. 

However, Higaki teaches an image transmission system that includes a face database 
that stores images of a plurality of faces and face identifying means for comparing the 
cut out face image with the faces stored in the face database to identify the cut out face 
image ( "Reference symbol 72 denotes a face database in which human 
facial recognition information is predefined. [0041] The face 
recognition section 60 picks out only the face part from the 
color image 81, based on the face position coordinates 105 and 
106, and obtains a face feature vector. The face recognition 
section 60 searches the face database 72 based on the data 
similar to the obtained feature quantity, and in the case where 
corresponding face data exists, stores the individual person ID 
104 assigned to the corresponding face data in the memory 8. The 
generation operation for the 3D object data 100 described here 
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is repeatedly carried out regardless of the other processing 
status.", Higaki, paragraph 86). 



It would have been obvious to one of ordinary skill in the art to combine the mobile robot 
taught by Kuno, as described in claim 1 above, with a face database that stores images 
of a plurality of faces and face identifying means for comparing the cut out face image 
with the faces stored in the face database to identify the cut out face image as taught by 
Higaki in order to "recognizes faces from amongst a plurality of persons" (Higaki, 
paragraph 22). 



Double Patenting 



14. The nonstatutory double patenting rejection is based on a judicially created . 
doctrine grounded in public policy (a policy reflected in the statute) so as to prevent the 
unjustified or improper timewise extension of the "right to exclude" granted by a patent 
and to prevent possible harassment by multiple assignees. A nonstatutory 
obviousness-type double patenting rejection is appropriate where the conflicting claims 
are not identical, but at least one examined application claim is not patentably distinct 
from the reference claim(s) because the examined application claim is either anticipated 
by, or would have been obvious over, the reference claim(s). See, e.g., In re Berg, 140 
F.3d 1428, 46 USPQ2d 1226 (Fed. Cir. 1998); In re Goodman, 11 F.3d 1046, 29 
USPQ2d 2010 (Fed. Cir. 1993); In re Longi, 759 F.2d 887, 225 USPQ 645 (Fed. Cir. 
1985); In re Van Ornum, 686 F.2d 937, 214 USPQ 761 (CCPA 1982); In re Vogel, 422 
F.2d 438, 164 USPQ 619 (CCPA 1970); and In re Thorington, 418 F.2d 528, 163 
USPQ 644 (CCPA 1969). 

A timely filed terminal disclaimer in compliance with 37 CFR 1.321(c) or 1.321(d) 
may be used to overcome an actual or provisional rejection based on a nonstatutory 
double patenting ground provided the conflicting application or patent either is shown to 
be commonly owned with this application, or claims an invention made as a result of 
activities undertaken within the scope of a joint research agreement. 



Application/Control Number: 10/814,344 Page 13 

Art Unit: 2609 

Effective January 1, 1994, a registered attorney or agent of record may sign a 
terminal disclaimer. A terminal disclaimer signed by the assignee must fully comply with 
37 CFR 3.73(b). 

15. Claim 1 is provisionally rejected under the judicially created doctrine of 
obviousness-type double patenting as being unpatentable over claim 1 of copending 
Application No. 10/814343 in view of Kuno (US 5,802,494). 

Claim 1 of copending application 10/814343, while disclosing a camera, a human 
detecting means, a power drive unit, an image cut out means and an image 
transmission means does not teach a face identifying means and a face image cut out 
means. v 

Kuno teaches a system in the same field of image transmission for a mobile 
robot, comprising the face identifying means and a face image cut out means as 
discussed in the Claim 1 rejection above. 

It would have been obvious to modify claim 1 of application 10/814343 to include 
a face identifying means and a face image cut out means because the face of a human 
being is the most identifiable part of a human being and including the rest of the body is 
unnecessary in that it does not add much additional information that cannot be obtained 
from viewing solely the face. 



Conclusion 



r 
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16. Any inquiry concerning this communication or earlier communications from the 
examiner should be directed to Elisa M. Rice whose telephone number is (571)270- 
1580. The examiner can normally be reached on 8:00a. m.-5:30p.m. EST Monday thru 
Friday. 

If attempts to reach the examiner by telephone are unsuccessful, the examiner's 
supervisor, Brian P. Werner can be reached on (571)272-7401 . The fax phone number 
for the organization where this application or proceeding is assigned is 571-273-8300. 

Information regarding the status of an application may be obtained from the 
Patent Application Information Retrieval (PAIR) system. Status information for 
published applications may be obtained from either Private PAIR or Public PAIR. 
Status information for unpublished applications is available through Private PAIR only. 
For more information about the PAIR system, see http://pair-direct.uspto.gov. Should 
you have questions on access to the Private PAIR system, contact the Electronic 
Business Center (EBC) at 866-217-9197 (toll-free). If you would like assistance from a 
USPTO Customer Service Representative or access to the automated information 
system, call 800-786-9199 (IN USA OR CANADA) or 571-272-1000. 




Elisa Rice 
Assistant Patent Examiner 
2609 




